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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

28  CFR  Part  31 

Formula  Grants  for  Juvenile  Justice 

agency:  Law  Enforcement  Assistance 
Administration,  U.S.  Department  of 
Justice. 

ACTION:  Notice  of  final  regulations: 
juvenile  justice  formula  grants. 

summary:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  is 
publishing  final  regulations  for  the 
implementation  of  the  formula  grant 
program  authorized  by  Part  B,  Subpart  I, 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended. 
date:  These  regulations  are  effective 
August  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Porpotage  (202)  724-7774. 
SUPPLEMENTARY  INFORMATION:  Draft 
regulations  were  published  in  the 
Federal  Register  on  January  14, 1980  (44 
FR  2808-28 27),  for  a  45  day  period  of 
public  review  and  comment.  A  total  of 
five  national  organizations,  and  twenty- 
two  regional  and  local  organizations 
responded  in  writing  with  comments, 
some  of  which  were  received  as  late  as 
March  21, 1980.  All  comments  have  been 
considered  by  LEAA  in  accordance  with 
the  terms  contained  in  the  draft 
regulations. 

The  president’s  revised  fiscal  year 
1981  budget  represents  no  change  in  the 
$100  million  appropriation  requested  for 
the  programs  authorized  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
However,  the  President’s  revised  fiscal 
year  1981  budget  request,  submitted  to 
the  Congress  in  March  1980,  contains  no 
funding  to  implement  in  fiscal  year  1981 
the  formula  grant  program  authorized 
under  Part  D  of  the  Justice  System 
Improvement  Act.  Therefore,  final 
regulations  regarding  the  development 
and  administration  of  Part  D  criminal 
justice  formula  grants  will  not  be  issued 
at  this  time.  Should  funds  subsequently 
be  appropriated  for  the  implementation 
of  this  program,  formal  notice  will  be 
provided  in  the  Federal  Register  and 
sufficient  time  alloted  for  the 
development  of  Part  D  formula  grant  . 
applications. 

Discussion  of  Comments 

Numerous  responders  commented 
favorably  upon  the  relative  simplicity  of 
the  draft  regulations  and  the  degree  to 
which  they  reduce  red  tape.  The 
following  is  a  summary  of  major  issue 


areas  in  the  juvenile  justice  formula 
grant  program. 

1.  Comment:  The  mandatory  Juvenile 
Justice  Advisory  Group  membership  on 
the  State  Criminal  Justice  Council  (CJC) 
was  opposed. 

Response:  The  Mandatory  Juvenile 
Justice  Advisory  Group  representation 
on  the  CJC  is  a  continuation  of  existing 
policy  cleared  and  implemented  by 
OJJDP.  It  is  also  specifically  required  by 
the  Juvenile  Justice  Act. 

2.  Comment:  The  draft  guidelines 
language  should  be  modified  to  track  the 
specific  statutory  requirement  that 
66%%  of  JJDP  formula  grant  funds  must 
be  passed  through  to  units  of  general 
local  government  and  to  local  private 
agencies. 

Response:  Agreed.  Section  31.703(c) 
has  been  modified  accordingly. 

3.  Comment:  Audit  requirements 
require  excessively  detailed  application 
information  as  opposed  to  assurances. 
The  entire  section  should  be  reserved 
until  further  clarification  of  OMB 
requirements,  as  applied  to  the 
intergovernmental  LEAA  formula  grant 
program,  can  be  obtained. 

Response:  Explanatory  language 
regarding  financial  and  compliance 
audits  is  deleted,  as  is  the  requirement 
for  a  survey  of  subgrantees  in  the  final 
regulations.  Individual  specific 
requirements  were  responses  to  external 
critiques  of  LEAA’s  implementation  of 
OMB's  audit  regulations.  These 
requirements  are  viewed  as  necessary  to 
emphasize  and  implement  this  priority 
activity. 

4.  Comment:  Civil  rights  requirements 
should  be  clarified  to  indicate  who 
specifically  is  required  to  submit  an 
approved  EEOP. 

Response:  Agreed.  Section  31.506(b) 
was  modified  accordingly. 

5.  Comment:  The  separation 
requirement  of  section  223(a)(13)  of  the 
Juvenile  Justice  Act  should  be  clarified 
to  be  consistent  with  OJJDP  policy  and 
with  the  current  criteria  states  are  using 
to  determine  whether  regular  contact 
occurs  between  juveniles  and 
incarcerated  adult  offenders.  Thus,  the 
term  “sight  and  sound”  should  be 
incorporated  into  the  regulations. 

Response :  Agreed.  Section  31.703(f) 
was  modified  accordingly. 

The  Official  program  number  and  title 
as  outlined  by  OMB  Circular  A-89  for 
these  regulations  are  16.540,  Juvenile 
Justice  and  Delinquency  Prevention 
Allocation  to  States  (State  Formula 
Grants). 

Applications  (State  plans)  are  Subject 
to  Part  III  of  OMB  Circular  A-95  and 
must  be  submitted  to  the  Governor  for 
review  and  comment.  Clearinghouse 


review  at  the  discretion  of  the  Governor 
is  encouraged. 

Title  28  of  the  Code  of  Federal  * 
Regulations  is  amended  by  the  addition 
of  new  Part  31  which  reads  as  set  forth 
below: 

PART  31— FORMULA  GRANTS 
Subpart  A— General  Provisions 

Sec. 

31.1  Genaral. 

31.2  Purpose  of  program. 

31.3  Statutory  authority. 

31.4  Research  and  statistics. 

31.5  Submission  date. 

31.6  Further  information. 

Subpart  B— Eligible  Applicants 

31.100  General. 

31.101  State  Government. 

31.102  Reserved. 

31.103  Reserved. 

Subpart  C— Reserved 
Subpart  D— Reserved 
Subpart  E— Reserved 
Subpart  F— Additional  Requirements 

31.501  Reserved. 

31.502  Reserved. 

31.503  Juvenile  Justice  Maintenance  of 
Effort. 

31.504  Reserved. 

31.505  Audit. 

31.506  Civil  Rights. 

31.507  Open  meetings  and  public  access  to 
records. 

31.508  Reserved. 

Subpart  G— Reserved 
Subpart  H— Juvenile  Justice 

31.700  General. 

31.701  Fund  Availability. 

31.702  State  Council. 

31.703  Other  Requirements. 

31.704  Definitions. 

Subpart  I— General  Conditions  and 
Assurances 

31.800  Compliance  with  Statute. 

31.801  Compliance  with  other  Federal  Laws, 
Orders,  Circulars. 

31.802  Application  on  File. 

31.803  Non-Discrimination. 

31.804  Applicability. 

Authority: — Juvenile  Justice  and 

Delinquency  Prevention  Act  of  1974,  (42 
U.S.C.  5601  et  seq.) 

Subpart  A— General  Provisions 

§  31.1  General. 

This  Part  defines  eligibility  criteria 
and  sets  forth  hereto  State  Governments 
authorized  by  Part  B,  Subpart  I,  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act.  These  regulations 
simplify  the  application  process,  reduce 
paperwork,  and  emphasize  the 
submission  of  certifications  and 
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assurances,  rather  than  detailed  and 
voluminous  applications. 

§  31.2  Purpose  of  program.  f 

This  program  allocates  monies  among 
the  States  by  formula  to  undertake 
juvenile  justice  improvement  efforts  in 
accord  with  broad  statutorily-specified 
purposes.  States  and  localities  have 
discretion  to  determine  priorities  and 
propose  programs  and  projects  based  on 
their  analysis  of  their  needs  and 
problems. 

§  31.3  Statutory  authority. 

The  statute  establishing  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  within  LEAA  and  giving 
authority  to  make  grants  for  juvenile 
justice  and  delinquency  prevention 
improvement  programs  is  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended  (42  U.S.C.  5601  et 
seq).  Formula  grants  are  authorized  to 
States  which  in  turn  make  subgrants  for 
use  by  State  and  local  public  and 
private  agencies  in  carrying  out  juvenile 
justice  and  delinquency  prevention 
improvement  programs.  Complete 
application  requirements  for  this  grant 
program  are  detailed  in  Subpart  H  of 
this  Regulation.  In  addition  to  formula 
grants,  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  authorizes 
a  major  national-level  grant  program 
called: 

Special  Emphasis  Grants  (Part  B, 
Subpart  II,  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act).  These 
grants  provide  assistance  to  public  and 
private  agencies  for  juvenile  justice 
demonstration  and  improvement 
programs.  Information  and  application 
requirements  for  these  related  grant 
programs  may  be  obtained  on  request 
from  LEAA’8  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 

§  31.4  Research  and  statistics. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  authorizes  programs  of 
juvenile  justice  statistics  and  research. 
These  programs  are  administered  by  the 
National  Institute  of  Juvenile  and 
Delinquency  Prevention  (NIJJDP). 

§  31.5  Submission  date. 

Juvenile  Justice  Plans  for  Fiscal  Years 
1981  shall  be  submitted  to  the  Law 
Enforcement  Assistance  Administration 
by  August  31, 1980. 

§  31.6  Further  information. 

Persons  requesting  additional 
information  about  the  formula  grants 
program  should  contact:  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Law  Enforcement 
Assistance  Administration,  U.S. 


Department  of  Justice,  633  Indiana 
Avenue,  NW,  Washington,  D.C.  20531. 

Subpart  B — Eligible  Applicants 

§  31.100  General, 

This  subpart  describes  who  may 
apply  for  formula  grants  under  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  and  the  general 
responsibilities  and  functions  of 
applicants. 

§  31.101  State  government. 

All  States  are  eligible  to  apply  for  and 
receive  formula  grants  authorized  by  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  States  are  defined  to 
include  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(a)  Establishment  of  State  Criminal 
Justice  Council.  Each  state  which 
chooses  to  apply  for  a  formula  grant 
must  establish  or  designate  by  law  a 
State  Criminal  Justice  Council.  This 
Council  must  be  subject  to  the 
jurisdiction  of  the  State’s  chief 
executive.  The  chief  executive  of  the 
State  shall  provide  professional, 
technical  and  clerical  support  to  the 
Council  to  enable  it  to  meet  its 
responsibilities  under  the  Act.  (Sec. 
402(b)  of  the  Justice  System 
Improvement  Act  and  Sec.  223(a)(1)  of 
the  JJDP  Act): 

(1)  Membership.  Membership 
requirements  are  set  forth  in  Section 
402(b)(2)  of  the  Justice  System 
Improvement  Act.  States  participating 
in  the  formula  grant  program  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act,  must  include  on  the 
Council  the  chairperson  and  at  least 
two  additional  citizen  members  of  any 
advisory  group  established  pursuant 
to  Sec.  222(a)(3)  of  that  Act.  For 
purposes  of  this  requirement  a  citizen 
member  is  defined  as  any  person  who 
is  not  a  fulltime  government  employee 
or  elected  official.  Any  executive 
committee  of  the  Council  must  include 
the  same  proportion  of  juvenile  justice 
advisory  group  members  as  are 
included  in  the  total  Council 
membership.  Individual 
representatives  may  fulfill  the 
requirements  of  more  than  one 
functional  or  geographical  area  where 
appropriate  to  the  background  and 
expertise  of  the  individual.  Federal 
representation  is  prohibited  except  in 
the  District  of  Columbia,  American 
Samoa,  Guam,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 


(2)  Council  Functions.  Sec.  402(b)(1)  of 
the  Justice  System  Improvement  Act 
sets  forth  the  purposes  of  State 
Criminal  Justice  Council. 

(3)  Transition.  State  criminal  justice 
planning  agencies  established 
pursuant  to  the  Omnibus  Control  and 
Safe  Streets  Act  may  carry  out  the 
functions,  powers  and  duties  of  State 
Criminal  Justice  Councils  provided 
that  within  two  years  of  the  effective 
date  of  the  Justice  System 
Improvement  Act,  they  meet  the 
representation  requirements  set  forth 
therein.  Prior  to  this  date,  Councils  not 
meeting  the  representation 
requirements  of  the  Justice  System 
Improvement  Act  must  be  in 
compliance  with  those  set  forth  in  the 
Sec.  203(a)  of  the  Crime  Control  Act 

(4)  Assurance.  States  must  assure  that 
they  have  on  file  and  available  for 
review  a  copy  of  the  state  law 
establishing  the  Council,  and  a  current 
list  of  Council  membership  that 
includes  information  adequate  to 
document  compliance  with  the 
representation  requirements  set  forth. 

Subpart  C— Reserved 

Subpart  D— Reserved 

Subpart  E— Reserved 

Subpart  F— Additional  Requirements 

§  31.500  General. 

This  subpart  sets  forth  additional 
requirements  under  the  Justice  System 
Improvement  Act  (JSIA)  of  1979  and 
JJDP  Act  of  1974,  as  amended.  Formula 
grants  applicants  must  assure 
compliance  with  each  of  these 
requirements. 

§  31.501  Reserved. 

§  31.502  Reserved. 

§  31.503  Juvenile  justice  maintenance  of 
effort 

States  must  expend  at  least  19.15 
percent  of  their  total  annual  Part  D 
allocation  under  the  JSIA  for  juvenile 
justice  and  delinquency  prevention 
related  programs  and  projects.  States 
may  expend  more  than  this  required 
minimum  at  their  discretion.  States  must 
assure  that  at  a  minimum  they  have 
allocated  19.15  percent  of  their  formula 
grant  funds  for  planning  and 
administrative  activities  for  juvenile 
justice.  Prior  OJJDP  approval  is 
necessary  for  any  reprogramming  of  Part 
D  funds  out  of  juvenile  justice.  OJJDP 
should  be  notified  of  any  reprogramming 
that  increases  the  maintenance  of  effort 
level  of  a  specific  state. 
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§  31.504  Reserved. 

§31.505  Audit 

(a)  Policy.  Pursuant  to  the  JSIA  and 
OMB  Circulars  A-102  and  A-110,  as 
revised,  it  is  LEAA  policy  that  the  audit 
function  is  primarily  the  responsibility 
of  the  recipients  and  subrecipients  of 
Federal  funds.  Further  in  accordance 
with  the  Justice  System  Improvement 
Act  and  circulars  A-102  and  A-110,  it  is 
LEAA  policy  that: 

(1)  The  State  Council  and  each  of  its 
subgrantees  must  arrange  for  and  have 
an  audit  of  its  activities.  These  audits 
are  to  determine  whether 

(i)  Financial  operations  are  conducted 
properly; 

(ii)  The  financial  statements  are 
presented  fairly; 

(iii)  The  organization  has  complied  with 
laws  and  regulations  affecting  the 
expenditure  of  federal  funds; 

(iv)  Internal  procedures  have  been 
established  to  meet  the  objectives  of 
federally  assisted  programs;  and 

(v)  Financial  reports  to  the  Federal 
Government  contain  accurate  and 
reliable  information. 

(2)  Audits  shall  be  made  in 
accordance  with  the  General 
Accounting  Office  Standards  for  Audit 
of  Governmental  Organizations, 
Programs,  Activities  and  Functions,  the 
Guideline  for  Financial  and  Compliance 
Audits  of  Federally  Assisted  Programs, 
compliance  supplements  approved  by 
OMB,  and  generally  accepted  auditing 
standards  established  by  the  American 
Institute  of  Certified  Public  Accountants. 

(3)  Audits  of  the  State  Council  and 
each  of  its  subgrantees  will  be  made  on 
an  organization-wide  basis  (entity 
audits)  and  not  on  a  grant-by-grant 
basis. 

(4)  Audits  of  the  State  Council  and 
each  of  its  subgrantees  will  usually  be 
made  annually,  but  not  less  frequently 
than  every  two  years.  Audits  will  cover 
the  period  since  the  previous  audit. 

(5)  Audit  reports,  in  accordance  with 
GAO  reporting  standards  and 
applicable  requirements  in  OMB 
Circulars  A-102  and  A-110,  will  be 
prepared  and  issued  in  connection  with 
all  audit  work.  Procedures  will  be 
established  to  ensure  the  timely  and 
appropriate  resolution  of  the  audit 
findings  and  recommendations 
contained  in  those  reports. 

The  “Financial  Management  for 
Planning  and  Action  Grants”  Manual, 
Guideline  M  7100.1A,  Chapter  8, 
contains  a  more  comprehensive 
statement  of  LEAA's  audit  policies  and 
requirements  relative  to  grantees  and 
subgrantees. 

(b)  Background.  Uniform 
administrative  requirements  have  been 


(contractors,  etc.)  in  OMB  Circulars  A- 
102,  revised,  “Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments,”  and  A-110, 
revised,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations — Uniform  Administrative 
Requirements.”  Attachments  G  and  P  of 
Circular  A-102  and  Attachment  F  of 
Circular  A-110  specify  the  audit 
responsibilities  included  in  these 
administrative  requirements  for 
grantees,  subgrantees  and  subrecipients. 
Accordingly,  the  audit  responsibilities  of 
all  recipients  of  LEAA  funds  are  those 
specifically  established  in  the  JSIA  and 
the  referenced  Attachments  to  OMB 
Circulars  A-102  and  A-110. 

(c)  Application  Requirement. 

Regarding  the  audit  responsibilities 
applicable  to  the  State  Council  and  each 
of  its  subgrantees,  the  following  must  be 
submitted  as  part  of  the  State 
application. 

(1)  State  Council.  The  application 
must  describe  the  procedures  and 
controls  to  ensure  that: 

(i)  An  Audit  is  performed  of  the  State 
Council  in  accordance  with  the 
requirements  of  OMB  Circular  A-102. 
The  application  must  indicate  the 
organization  that  will  conduct  the 
audit  of  the  council,  the  approximate 
timing  of  audit  performance  and 
completion,  the  audit  coverage  to  be 
provided  including  the  period  of 
activity  to  be  included,  and  the 
assistance,  both  programmatic  and 
audit,  requested. 

(ii)  An  audit  report  is  issued  in 
connection  with  the  State  Council 
audit  and  three  (3)  copies  are 
forwarded  to  the  appropriate  Federal 
cognizant  audit  agency,  where 
assigned,  or  to  the  OJARS  Office  of 
Audit  and  Investigation,  if  more  is 
assigned. 

(iii)  There  is  a  timely  and  appropriate 
resolution  of  all  audit  findings  and 
recommendations  contained  in  the 
audit  report  of  the  State  Council. 

(2)  State  Council  Subgrantee  Audits. 
The  State  application  must  describe  the 
policy,  procedures  and  controls 
established  by  the  State  Council  to 
ensure  each  of  its  subgrantees  satisfies 
the  audit  requirements.  The  procedures 
and  controls  must  include: 

(i)  Clear  notification  to  all  applicants  of 
the  audit  requirements. 

(ii)  A  mechanism  for  ensuring  that 
subgrantees  explicitly  agree  to  comply 
with  the  audit  requirements  (special 
or  general  conditions,  specific 
commitment  in  the  application,  etc.). 

(iii)  A  mechanism  for  determining  that 
subgrantees  audits  are  due  or  coming 


due,  that  necessary  audits  have  been 
done  and  that  corrective  action  is 
appropriately  initiated  for  instances  of 
subgrantee  non-compliance  frith  audit 
responsibilites. 

(iv)  A  control  for  ensuring  that  audit 
reports  are  prepared  upon  completion 
of  each  subgrantee  audit  and 
forwarded  to  the  appropriate  Federal 
cognizant  audit  agency,  where 
assigned,  or  to  the  OJARS  Office  of 
Audit  and  Investigation,  if  none  is 
assigned. 

(v)  A  control  for  ensuring  that 
subgrantees  have  a  system  for  the 
timely  and  appropriate  resolution  of 
all  audit  findings  and 
recommendations. 

§31.506  Civil  rights. 

(a)  Applicability.  The  State  Criminal 
Justice  council  must  assure  that  it  will 
comply,  and  require  other  applicants 
located  within  its  State  to  assure  that 
they  will  comply,  with  the  following 
nondiscrimination  laws: 

(1)  Section  815(c)  of  the  Justice  System 
Improvement  Act  (JSIA),  and  its 
implementing  regulations,  found  at  28 
CFR  42.201,  et  seq.  and  28  CFR  42.301, 
et  seq.; 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101,  et  seq.; 

(3)  Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended;  and  its 
implementing  regulations,  published 
in  Vol.  45,  No.  108  of  the  Federal 
Register  on  June  3, 1980,  28  CFR 
42.501,  et  seq. 

(4)  Old  Age  Discrimination  Act  of  1975, 
as  amended,  and  its  implementing 
regulations;  and 

(5)  Executive  Order  12138,  44  FR  29637 
(May  22, 1979),  requiring  recipients  of 
federal  financial  assistance  to  take 
appropriate  affirmative  action  in 
support  of  women’s  business 
enterprise. 

(b)  Designation  of  Civil  Rights 
Compliance  Officer.  The  State  Criminal 
Justice  Council  shall  designate  an 
employee  as  Civil  Rights  Compliance 
Officer.  This  officer  shall: 

(1)  Secure  the  assurances  listed  in 
§  31.506(a)  in  every  application  for 
assistance  under  the  JJDP  Act; 

(2)  Require  that  each  state  or  local 
unit  of  government  assure  in  its 
application  that,  in  the  event  a  Federal 
or  State  court  or  Federal  or  State 
administrative  agency  makes  a  finding 
of  discrimination  of  the  basis  of  race, 
color,  religion,  sex  or  national  origin 
against  the  recipient  after  a  due  process 
hearing,  the  recipient  will  forward  a 
copy  of  the  finding  to  the  Council  and 
the  OJARS  Office  of  Civil  Rights 
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Compliance  (OCRC)  within  ten  (10)  days 
after  receipt  of  the  finding; 

(3)  Require  that  every  applicant 
required  to  formulate  an  Equal 
Employment  Opportunity  Program 
(EEOP)  in  accordance  with  28  CFR 
42.301  et  seq.,  submit  a  certification  to 
the  State  Criminal  Justice  Council  that  it 
has  an  EEOP  on  file; 

(4)  Require  that  every  criminal  justice 
agency  applying  for  a  grant  of  $500,000 
or  more  submit  a  copy  of  its  EEOP  (if 
required  to  maintain  one  under  28  CFR 
42.301,  et  seq.)  to  OCRC  at  the  same 
time  it  submits  its  application  to  the 
Council; 

(5)  Where  the  Council  is  required  to 
formulate  an  EEOP  pursuant  to  28  CFR 
42.301  et  seq.,  submit  the  EEOP  with  the 
formula  grant  application,  if  the 
application  is  for  $500,000  or  more;  and 

(6)  Serve  as  liaison  with  the  OJARS 
Office  of  Civil  Rights  Compliance 
(OCRC).  The  officer’s  duties  in  this 
regard  include  informing  the  public  and 
grantees  of  an  affected  person’s  right  to 
file  a  complaint  of  discrimination  to 
OCRC  for  investigation,  and  cooperating 
with  OCRC  during  compliance  reviews 
of  recipients  located  within  the  State. 

§  31.507  Opem  meetings  and  public  access 
to  records. 

Pursuant  to  section  402(e)(2),  of  the 
JSIA,  State  Councils,  State  Advisory 
Groups  and  local  criminal  justice 
advisory  boards  must  assure  that 
meetings  are  open  to  the  public  and 
must  give  public  notice  of  the  time  and 
place,  and  the  nature  of  the  business  to 
be  transacted,  if  final  action  is  to  be 
taken  on  any  application  for  funds  or 
amendment.  Further,  they  must  assure 
public  access  to  all  records  relating  to 
their  functions,  except  those  required  to 
be  kept  confidential  by  local,  state  or 
Federal  law. 

§31.508  Reserved. 

Subpart  G — Reserved 

Subpart  H — Juvenile  Justice 

§  31.700  General. 

(a)  The  Juvenile  Justice  and 
Delinquency  Prevention  Act  provides 
formula  grants  to  States  for  use  by  State 
and  local  government  and  private  non¬ 
profit  agencies  in  carrying  out  juvenile 
justice  improvement  programs.  This 
subpart  sets  forth  all  of  the  requirements 
for  application  and  receipt  of  JJDP  Act 
formula  grants. 

(b)  Section  223(a)  of  the  JJDPA 
requires  States  to  submit  for  LEAA 
approval  a  State  plan  which  meets  the 
requirements  of  the  Act.  Applications  by 
the  State  to  LEAA  must  set  forth 
programs  for  funding  which  meet  the 


objectives  of  Section  223(a)  and  other 
necessary  information  to  assure 
compliance  with  the  requirements  of  the 
statute.  Application  forms  and 
additional  information  are  provided  in 
OJJDP’s  "Fiscal  Year  1981  Application 
Kit  for  Formula  Grant  under  the  JJDPA”. 
Responsibility  for  administering  the 
program  is  vested  in  the  State  Council 
which,  under  the  transition  authority  of 
the  JSIA  (Sec.  1301(i)),  serves  as  the 
State  Planning  Agency  for  the  purposes 
of  the  JJDP  Act.  The  process  for  applying 
for  and  administering  JJDP  Act  formula 
grant  monies  differs  in  two  major 
respects  from  that  required  by  the  JSIA: 

(1)  The  juvenile  justice  plan  is  for  one, 

rather  than  three  years;  and 

(2)  Entitlement  jurisdictions  have  no 

mandated  portion  of  funds  or 

administrative  responsibilities. 

(c)  The  State  application  must  include 
programs  for  the  improvement  of 
juvenile  justice  or  the  development  of 
delinquency  prevention  programs 
funded  with  JJDP  Act  formula  funds. 
These  programs  shall  be  described  in 
accordance  with  the  standard  format  set 
forth  in  §  31.703(h). 

Information  to  comply  with  all  other 
requirements  shall  also  be  included  and 
shall  be  submitted  annually.  Unless 
otherwise  indicated,  an  assurance  is 
sufficient  to  indicate  compliance, 
providing  that  there  has  been  no  change 
from  the  previous  year  juvenile  justice 
plan  submission. 

§  3 1 .70 1  Fund  availability. 

(a)  Allocation  to  States.  Each  State 
receives  a  base  allotment  of  $225,000 
except  for  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas  where  the  base  amount  is 
$56,250.  Funds  are  allocated  among  the 
States  on  the  basis  of  relative 
population  of  people  under  18  years  of 
age. 

(b)  Funds  for  Local  Use.  At  least  two- 
thirds  of  the  formula  grant  allocation  to 
the  State  must  be  used  for  programs  of 
local  government,  or  local  private 
agencies  unless  the  State  applies  for  and 
is  granted  a  waiver  by  LEAA’s  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP). 

(c)  Match.  Formula  grants  under  the 
JJDP  Act  shall  be  100  percent  of 
approved  costs,  with  the  exception  of 
planning  and  administrative  funds 
which  must  be  matched  dollar  for  dollar 
and  construction  projects  funded  under 
section  227(a)(2)  which  require  a  50 
percent  cash  match. 

(d)  Funds  for  Administration.  Not 
more  than  7.5  percent  of  the  total  annual 


formula  grant  award  may  be  utilized  to 
develop  the  annual  juvenile  justice  plan 
and  to  pay  for  administrative  expenses, 
including  monitoring  and  evaluation. 
These  funds  are  to  be  matched  on  a 
dollar  for  dollar  basis.  The  State  shall 
make  available  needed  funds  for 
planning  and  administration  to  units  of 
local  government  or  combinations  on  an 
equitable  basis. 

§31.702  State  Council. 

(a)  Pursuant  to  section  223(a)  (1)  and 
(2)  of  the  JJDP  Act,  the  State  Council 
shall  assure  that  it  is  the  sole  agency  for 
supervising  the  preparation  and 
administration  of  the  plan  and  has  the 
authority  to  implement  the  plan  even  if 
an  agency  other  than  the  Council  is 
delegated  the  authority  to  prepare  or 
administer  the  plan  under  the  Council’s 
supervision. 

(b)  The  Chief  Executive  shall  establish 
.a  Juvenile  Justice  Advisory  Group 
pursuant  to  section  223(a)(3)  of  the  JJDP 
Act.  State  Councils  shall  as  part  of  their 
annual  juvenile  justice  plan: 

(1)  Provide  a  list  of  all  current 
advisory  group  members,  indicating 
their  respective  dates  of  appointment 
and  how  each  member  meets  the 
membership  requirements  specified  in 
this  Section  of  the  Act.  Indicate  those 
members  appointed  prior  to  their  26th 
birthday  as  youth  members.  Full-time 
elected  officials  are  considered  to  be 
government  employees  and  may  not  be 
appointed  to  chair  advisory  groups. 

(2)  Assure  that  three  members  who 
have  been  or  are  now  under  the 
jurisdiction  of  the  juvenile  justice 
system  have  been  appointed  to  the 
advisory  group. 

(3)  Indicate  the  roles,  responsibilities 
and  activities  of  the  advisory  group 
concerning  those  duties  listed  in  section 
223(a)(3)  of  the  Act. 

(b)  Pursuant  to  section  222(e)  of  the 
JJDP  Act,  the  advisory  group  shall 
develop  a  plan  for  using  the  five  percent 
minimum  allotment  which,  upon  review 
by  the  State,  it  shall  submit  as  part  of 
the  application.  The  State  shall  indicate 
the  total  amount  of  funds  allocated  to 
the  advisory  group.  For  computing  that 
allotment,  use  the  following  procedures: 

(1)  Each  State  shall  allocate  a 
minimum  of  $11,250;  the  Virgin  Islands, 
Guam,  American  Samoa,  Trust 
Territories  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern 
Marianas  shall  allocate  $2,812.50.  Do  not 
count  these  funds  as  part  of  the 
maximum  7Vss  percent  monies  set  aside 
for  planning  and  administration. 
Calculate  the  latter  on  the  total  formula 
grant  award. 
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(2)  Use  funds  allocated  to  the  advisory 
groups  for  such  functions  and 
responsibilities  as  are  consistent  with 
Section  223(a)(3)  of  the  JJDP  Act. 

Funds  allocated  to  the  advisory  group 
shall  not  supplant  any  funds  currently 
allocated  to  them. 

§31.703  Other  requirements. 

(a)  Consultation  With  and 
Participation  of  Units  of  General  Local 
Government.  Pursuant  to  sections 
223(a)(4)  and  (6)  of  the  JJDP  Act,  the 
state  shall  assure  that: 

(1)  The  Chief  Executive  Officer  of  such  a 
unit  has  assigned  responsibility  for 
the  preparation  and  administration  of 
its  part  of  the  State  application. 

(2)  The  State  recognizes,  consults  with, 
and  incorporates  the  needs  of  such 
units  into  the  State  application. 

(b)  Participation  of  Private  Agencies. 
Pursuant  to  section  223(a)(9)  of  the  J)DP 
Act,  the  state  shall  assure  that  private 
agencies  have  been  consulted  and 
allowed  to  participate  in  the 
development  and  execution  of  the  state 
application. 

(c)  Pass-Through  Requirement. 
Pursuant  to  section  223(a)(5)  of  the  JJDP 
act,  the  state  must  pass  through  at  least 
66%  percent  of  JJDP  formula  grant  funds 
to  units  of  general  local  government  and 
to  local  private  agencies  unless  a  waiver 
is  requested  by  the  State  and  approved 
by  OJJDP.  For  purposes  of  this 
requirement,  local  private  agency  is 
defined  as  a  private  non-profit  agency  or 
organization  that  provides  program 
services  within  an  identifiable  unit  or  a 
combination  of  units  of  general  local 
government. 

(1)  Inclusion  and  Compilation  of  Pass- 
Through. 

(i)  Juvenile  justice  formula  grant  funds 
that  the  State  makes  available  to  units 
of  general  local  governments  or 
combination  of  units  may  be  included 
in  the  compilation  of  pass-through. 

This  includes  funds  for  planning  and 
administration  as  well  as  for 
programs. 

(iij  If  a  unit  of  general  local  government 
or  a  combination  of  units  has  denied 
funding  to  a  private  agency,  yet  that 
agency  received  formula  grant  funds 
for  prgrams  consistent  with  the  State 
application,  then  include  those  funds 
in  the  compilation  of  pass-through.  In 
States  lacking  regional  or  local 
planning  units,  and  in  which  the  State 
distributes  funds  directly,  a  private 
agency  need  not  first  apply  to  a  unit  of 
general  local  government  or  a 
combination  of  units  for  funding. 

Those  funds  can  also  be  included  in 
the  compilation  of  pass-through.  In 
addition,  if  a  unit  of  general  local 


government  or  a  combination  of  units 
receives  pass-through  funds  from  the 
State  and,  in  turn,  refuses  to  fund  a 
project  submitted  by  a  private  agency, 
the  State  can  reduce  the  local 
allocation  if  it  funds  the  project. 

(2)  Waiver  of  Pass-Through 
Requirements. 

State  Councils  shall  make  all  requests 
for  waivers  in  writing  to  the 
Administrator  of  OJJDP  and  enclose  a 
statement  setting  forth  the  following: 

(i)  The  extent  of  State  and  local 
implementation  of  juvenile  justice  and 
delinquency  prevention  programs. 

(ii)  The  extent  of  State  and  local 
financial  responsibility  for  juvenile 
deliquency  programs. 

(iii)  The  extent  to  which  the  State 
provides  services  or  directs  outlays 
for  or  on  behalf  of  local  government 
(as  distinct  from  statewide  services). 

(iv)  The  approval  of  the  State  Criminal 
Justice  Council. 

(v)  Specific  comments  from  local  units  of 
government  expressing  their  position 
regarding  the  waiver. 

(d)  Rights  of  Privacy  of  Recipients  of 
Services.  Pursuant  to  sections  223(a)(16) 
and  229  of  the  JJDP  Act,  the  State  shall 
assure  that  it  has  established 
procedures  to  ensure  that  programs 
funded  under  the  JJDP  Act  shall  not 
disclose  program  records  containing  the 
identity  of  individual  juveniles. 
Exceptions  to  this  require: 

(1)  Authorization  by  law; 

(2)  The  consent  of  either  the  juvenile  or 
his  legally  authorized  representative; 
or 

(3)  Justification  that  otherwise  the 
functions  of  this  title  cannot  be 
performed. 

Under  no  circumstances  may  public 
project  reports  or  findings  name  actual 
juveniles  in  the  program. 

(e)  Deinstitutionalization  of  Status 
Offenders  and  Non-Offenders.  Pursuant 
to  Section  223(a)(12)  of  the  JJDP  Act  the 
State  Council  shall: 

(1)  Describe  in  detail  its  specific  plan, 
procedure,  and  timetable  for  assuring 
that  within  three  years  of  its  initial 
submission  of  an  approved  plan, 
juveniles  who  are  charged  with  or 
who  have  committed  offenses  that 
would  not  be  criminal  if  committed  by 
an  adult,  or  such  non-offenders  as 
dependent  or  neglected  children,  shall 
not  be  placed  in  juvenile  detention  or 
correctional  facilities. 

(2)  Describe  the  barriers,  including 
financial,  legislative,  judicial  and 
administrative  ones,  die  state  faces  in 
achieving  full  compliance  with  the 
provisions  of  this  paragraph.  All 
accounts  shall  include  a  description  of 


the  technical  assistance  needed  to 
overcome  these  barriers.  These 
barriers  should  be  keyed  to  the  annual 
plan  noted  in  paragraph  (e)(1)  of  this 
section. 

(3)  For  those  States  that  have  achieved 
“substantial  compliance”  as  outlined 
in  section  223(c)  of  the  Act,  indicate 
the  unequivocal  commitment  to 
achieve  full  compliance.  Attach 
appropriate  documentation. 

(4)  Submit  the  report  required  under 
section  223(a)(12)(B)  of  the  JJDP  Act  as 
part  of  the  annual  monitoring  report 
required  by  paragraph  704(g). 

(f)  Contact  with  Incarcerated  Adults. 

(1)  Pursuant  to  section  223(1)(13)  of  the 

JJDP  Act  the  State  Council  shall: 

(i)  Describe  in  detail  its  specific  plan 
and  procedure  for  assuring  that 
juveniles  alleged  to  be  or  found  to  be 
delinquent,  status  offenders,  and  non¬ 
offenders  will  be  removed  from  any 
institution  in  which  they  have  regular 
sight  and  sound  contact  with 
incarcerated  adults,  including  inmate 
trustees.  This  prohibition  seeks  as 
absolute  a  separation  as  possible  and 
permits  no  more  than  haphazard  or 
accidental  contact  between  juveniles 
and  incarcerated  adults.  In  addition, 
include  a  specific  timetable  for 
compliance  and  justify  any  deviation 
from  a  previously  approved  timetable. 

(ii)  In  those  isolated  instances  where 
juvenile  criminal-type  offenders 
remain  confined  in  adult  facilities  or 
facilities  in  which  adults  are  confined, 
the  State  must  set  forth  in  detail  the 
procedures  for  assuring  no  regular 
sight  and  sound  contact  between  such 
juveniles  and  adults  for  each  jail, 
lockup  and  detention  and  correctional 
facility. 

(iii)  Describe  the  barriers,  including 
physical,  judicial,  fiscal,  and 
legislative  ones,  which  may  hinder  the 
removal  and  separation  of  alleged  or 
adjudicated  juvenile  delinquents, 
status  offenders  and  non-offenders 
from  incarcerated  adults  in  any 
particular  jail,  lockup,  detention  or 
correctional  facility.  All  such  accounts 
shall  include  a  description  of  the 
technical  assistance  needed  to 
overcome  those  barriers.  These 
barriers  should  be  keyed  to  the 
Annual  Plan  in  §  31.703(f)(l)(i)  above. 

(iv)  Assure  that  offenders  are  not 
reclassified  administratively  and 
transferred  to  a  correctional  authority 
to  avoid  the  intent  of  segregating 
adults  and  juveniles  in  correctional 
facilities.  However,  this  does  not 
prohibit  or  restrict  waiver  of  juveniles 
to  criminal  court  for  prosecution, 
according  to  State  law.  It  does, 
however,  preclude  a  State  from 
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administratively  transferring  a 
juvenile  offender  to  an  adult 
correctional  authority  or  a  transfer 
within  a  mixed  juvenile  and  adult 
facility  for  placement  with  adult 
criminals  either  before  or  after  a 
juvenile  reaches  the  statutory  age  of 
majority.  It  also  precludes  a  State 
from  transferring  adult  offenders  to  a 
juvenile  correctional  authority  for 
placement. 

(2)  Implementation.  Each  State  shall 
immediately  plan  and  implement  the 
requirement  of  this  provision. 

(g)  Monitoring  of  Jails,  Detention 
Facilities  and  Correctional  Facilities. 

(1)  Pursuant  to  section  223(a)(14)  of  the 
JJDP  Act,  the  State  Council  shall: 

(i)  Indicate  how  it  will  annually  identify 
and  survey  all  public  and  private 
juvenile  detention  and  correctional 
facilities  and  facilities  usable  for  the 
detention  and  confinement  of  juvenile 
offenders  and  adult  criminal 
offenders. 

(ii)  Provide  a  plan  for  an  annual  on-site 
inspection  of  all  such  facilities 
identified  in  paragraph  (g)(l)(i)  of  this 
section.  Such  plan  shall  include  the 
procedure  for  reporting  and 
investigating  compliance  complaints 
in  accordance  with  sections  223(a) 

(12)  and  (13). 

(iii)  Include  a  description  of  the 
technical  assistance  needed  to 
implement  fully  the  provisions  of  this 
paragraph. 

(2)  For  the  purpose  of  monitoring,  a 
juvenile  detention  or  correctional 
facility  is: 

(i)  Any  secure  public  or  private  facility 
used  for  the  lawful  custody  of  accused 
or  adjudicated  juvenile  offenders  or 
non-offenders;  or 

(ii)  Any  public  or  private  facility,  secure 
or  non-secure,  which  is  also  used  for 
the  lawful  custody  of  accused  or 
convicted  adult  criminal  offenders. 
(Definitions  of  terms  emphasized  are 
found  in  §  31.704.) 

(3)  Reporting  Requirement.  The  State 
shall  report  annually  to  the 
Administration  of  OJJDP  on  the  results 
of  monitoring  for  both  sections  223(a) 

(12)  and  (13)  of  the  JJDP  Act.  Three 
copies  of  the  report  shall  be  submitted 
to  the  Administrator  of  OJJDP  no  later 
than  December  31  of  each  year. 

(i)  To  demonstrate  the  extent  of 
compliance  with  section  223(a)(12)(A) 
of  the  JJDP  Act,  the  report  must  at 
least  include  the  following 
information  for  both  the  baseline  and 
the  current  reporting  periods. 

(A)  Dates  of  baseline  and  current 
reporting  period. 

(B)  Total  number  of  public  and  private 


juvenile  detention  and  correctional 
facilities  AND  the  number  inspected 
on-site. 

(C)  Total  number  of  accused  status 
offenders  and  non-offenders  held  in 
any  juvenile  detention  or 
correctional  facility  as  defined  in 

§  31.703(g)(2)  for  longer  than  24 
hours. 

(D)  Total  number  of  adjudicated 
status  offenders  and  non-offenders 
held  in  any  juvenile  detention  or 
correctional  facility  as  defined  in 

§  31.703(g)(2). 

(ii)  To  demonstrate  compliance  with 
section  223(a)(12](B)  of  the  JJDP  Act, 
the  report  must  include  the  total 
number  of  accused  and  adjudicated 
status  offenders  and  non-offenders 
placed  in  facilities  that  are: 

(A)  Not  near  their  home  community; 

(B)  Not  the  least  restrictive 
appropriate  alternative;  and 

(C)  Not  community-based. 

(iii)  To  demonstrate  the  progress  and 
extent  of  compliance  with  section 
223(a)(13)  of  the  JJDP  Act,  the  report 
must  at  least  include  the  following 
information  for  both  the  baseline  and 
the  current  reporting  periods. 

(A)  Designated  date  for  achieving  full 
compliance. 

(B)  The  total  number  of  facilities  that 
can  be  used  for  the  secure  detention 
and  confinement  of  both  juvenile 
offenders  and  adult  criminal 
offenders. 

(C)  Both  the  total  number  of  facilities 
used  for  the  secure  detention  and 
confinement  of  both  juvenile 
offenders  and  adult  criminal 
offenders  during  the  past  12  months 
AND  the  number  inspected  on-site. 

(D)  The  total  number  of  facilities  used 
for  secure  detention  and 
confinement  of  both  juvenile 
offenders  and  adult  criminal 
offenders  AND  which  did  not 
provide  adequate  separation. 

(E)  The  total  number  of  juvenile 
offenders  and  non-offenders  NOT 
adequately  separated  in  facilities 
used  for  the  secure  detention  and 
confinement  of  both  juveniles  and 
adults. 

(4)  Compliance.  A  State  must 
demonstrate  compliance  with  section 
223(a)(12)(A)  and  (13)  of  the  Act.  Should 
a  state  fail  to  demonstrate  substantial 
compliance  with  section  223(a)(12)(A) 
by  the  end  of  the  three-year  time  frame 
and  full  compliance  within  an  additional 
2  years,  eligibility  for  formula  grant 
funding  shall  terminate. 

(h)  Detailed  Study  of  Needs  and 
Utilization  of  Existing  Programs. 
Pursuant  to  section  223(a)  (8)  and  (9)  of 
the  JJDP  Act,  the  State  Council  shall 


assure  that  it  has  conducted  a  detailed 
study  of  the  juvenile  justice  system.  This 
study  shall  include:  an  analysis  both  of 
the  juvenile  crime  for  Part  I  offenses  and 
of  the  status  offenses  and  non-offenses, 
such  as  dependency  and  neglect,  and  an 
analysis  of  problems  confronting  the 
juvenile  justice  system.  The  result  shall 
be  a  series  of  problem  statements  that 
reflect  an  analysis  of  the  data,  the 
monitoring  reports  and  requirements  of 
the  JJDP  Act  and  that  provided  the  basis 
for  developing  the  annual  juvenile 
justice  system  programs. 

(1)  Product 

(i)  The  product  of  the  Detailed  Study  of 
Needs  and  analysis  is  a  series  of  brief 
written  statements  set  forth  in  the 
application  that  define  and  describe 
the  priority  problems. 

(ii)  A  problem  statement,  as  used  herein, 
is  defined  as  a  written  presentation 
which  describes  the  magnitude, 
seriousness,  rate  of  change,  persons 
affected,  and  spatial  and  temporal 
aspects  of  a  problem  using  qualitative 
and  quantitative  information.  It 
identifies  the  nature,  extent,  and 
effect  of  system  reponse,  makes 
projections  based  on  historical 
inferences  and  rigorously  attempts  to 
establish  the  origins  of  the  problem.  A 
problem  statement  is  a  clear  and 
succinct  summary  which  reflects  the 
results  of  the  analysis  undertaken.  It 
does  not  necessarily  represent  all  the 
analysis  undertaken,  or  all  data 
collected  for  any  given  priority 
problem  area. 

(2)  Programs.  Applications  are  to 
include  descriptions  of  programs  to  be 
supported  with  Juvenile  Justice  Act 
formula  grant  funds. 

(i)  Organization  of  Programs.  Programs 
are  groupings  of  projects  with  similar 
program  designs  and  objectives. 

(ii)  Program  Description.  Descriptions 
should  not  be  more  than  three  or  four 
pages  in  length,  but  this  may  vary. 
Each  item  below  must  be  addressed 
for  all  programs. 

'  (A)  Title. 

(B)  Description  of  Program. 

(1)  Program  Objectives.  Objectives 
are  specific  descriptive  statements  of 
the  expected  program  performance  and 
its  impact  on  the  identified  problem. 
These  must  be  quantified  where 
possible  and  must  be  related  to  the 
measures  used  to  describe  the  problem 
in  the  problem  statement. 

(2)  Summary  of  Activities  Planned 
and  Services  Provided.  This  part  of  the 
program  description  must  summarize 
what  agencies  will  implement  the 
program,  where  and  when  the  activities 
will  take  place,  what  services  will  be 
provided,  and  who  will  benefit  from  the 
services. 
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(3)  Budget.  Total  Federal  funds 
requested  from  JJDP  allocations  must  be 
presented,  along  with  any  expected 
State,  local  or  private  funds,  indicate  the 
number  of  subgrants  and  the  dollar 
range,  as  well  as  anticipated 
subgrantees  (if  known).  Include 
minimum  duration  of  each  program  and 
minimum  number  of  years  that  funding 
may  be  requested  and  received  for 
projects.  Once  Congressional 
appropriations  are  final,  specific  budget 
figures  must  be  submitted. 

[4]  Relationship  to  Similar  Programs. 

The  program  description  must  indicate 
how  the  program  relates  to  other  similar 
State  or  local  programs  directed  at  the 
same  or  similar  problems.  , 

(iii)  Performance  Indicators.  A  list  of 

performance  indicators  must  be 
developed  and  set  forth  for  each 
program.  These  indicators  show  what 
data  will  be  collected  at  the  project 
level  to  measure  whether  objectives 
and  performance  goals  have  been 
achieved  and  should  related  to  the 
measures  used  in  the  problem 
statement  and  statement  of  program 
objectives. 

(3)  Format.  Exhibit  1  shows  the 
standard  format  for  setting  forth  priority 
problems  and  programs  in  the  annual 
plan. 

Exhibit  1 — Standard  Format  for  Program 
Descriptions 

Problem  Statement:  Statement  of  problem 
including  an  indication  of  its  priority. 

Program:  Description  of  program  developed 
to  deal  with  the  problem  stated  above. 

1.  Title 

2.  Description 

a.  Objectives 

b.  Summary  of  Activities  Planned 

c.  Budget 

d.  Relationship  to  Similar  Programs 

3.  Performance  Indicators 

Note:  There  may  be  more  than  one  program 
for  each  priority  problem. 

(i)  Equitable  Distribution  of  Juvenile 
Justice  Funds  and  Assistance  to 
Disadvantaged  Youth.  Pursuant  to 
section  223(a)(7)  and  (15)  of  the  JJDP 
Act,  the  State  Council  shall  assure  that: 

(1)  The  state  will  establish  and  adhere 
to  procedures  for  the  equitable 
distribution  of  JJDP  Act  formula  grant 
money. 

(2)  The  detailed  study  of  needs 
analyzes  the  needs  of  disadvantaged 
youth  and  that  assistance  will  be 
available  equitably. 

(3)  It  has  developed  and  adheres  to 
procedures  for  filing  and  considering 
grievances  arising  under  this  section. 

(j)  Advanced  Techniques.  Pursuant  to 
section  223(a)(10)  of  the  JJDP  Act,  the 
State  Council  shall: 

(1)  Demonstrate  clearly  in  its 
application  that  at  least  75  percent  of 


the  JJDP  funds  support  advanced 
techniques  as  enumerated  in  this  section 
of  the  Act. 

(2)  In  order  to  ensure  timely 
compliance  with  sections  223(a)  (12)(13) 
and  (14)  of  the  JJDP  Act,  States  should 
place  special  emphasis  on  projects 
-which  are  designed  to  deinstitutionalize 
juveniles,  remove  children  from  jails, 
lock-ups  and  other  adult  institutions 
where  adults  are  incarcerated  to  ensure 
adequate  separation  of  adult  and 
juvenile  offenders,  and  monitor 
compliance. 

(k)  Analytical  and  Training  Capacity. 
Pursuant  to  section  223(a)(ll)  and  (20)  of 
the  JJDP  Act,  the  State  Council  shall 
provide  an  assurance  that  it  will 
conduct  research,  training  and 
evaluation  activities. 

(l)  Continuation  Support.  Pursuant  to 
section  228(a)  of  the  JJDP  Act,  the  State 
Council  shall: 

(1)  Indicate  the  minimum  duration  of 
each  JJDP  program  described  in  its  plan. 

(2)  Indicate  the  minimum  number  of 
years  that  funding  may  be  requested 
and  received  for  projects  in  each 
program. 

(3)  Assure  that  each  funded  project 
shall  receive  funding  for  the  minimum 
number  of  years,  unless  prematurely 
ended  due  to: 

(i)  A  substantial  decrease  in  Federal 
funding  to  a  State  under  the  JJDP  Act:  or 

(ii)  An  applicant’s  failure  to  comply 
with  the  terms  and  conditions  of  the 
award;  or 

(iii)  An  applicant’s  failure  to  receive  a 
satisfactory  yearly  evaluation. 

(4)  The  state  must  assure  that 
potential  applicants  know  the 
information  submitted  under  paragraph 
(1)  when  programs  are  announced. 

(m)  Other  Terms  and  Conditions. 
Pursuant  to  section  223(a)(21)  of  the  JJDP 
Act,  States  shall  agree  to  other  terms 
and  conditions  as  the  Associate 
Administrator  may  reasonably  prescribe 
to  assure  the  effectiveness  of  programs 
assisted  under  the  formula  grant. 

§  31.704  Definitions. 

(a)  Private  Agency.  A  private  non¬ 
profit  agency,  organization  or  institution 
is: 

(1)  Any  corporation,  foundation,  trust, 
association,  cooperative,  or  accredited 
institution  of  higher  education  not  under 
public  supervision  or  control,  and 

(2)  Any  other  agency,  organization  or 
institution  which  is  operated  primarily 
for  scientific,  educational,  service, 
charitable,  or  similar  public  purposes, 
but  which  is  not  under  public 
supervision  or  control,  and  not  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual,  and 
which  has  been  held  by  IRS  to  be  tax- 


exempt  under  the  provisions  of  Section 
501(c)(3)  of  the  1954  Internal  Revenue 
Code. 

(b)  Juvenile  Offender.  An  individual 
subject  to  the  exercise  of  juvenile  court 
jurisdiction  for  purposes  of  adjudication 
and  treatment  based  on  age  and  offense 
limitations  as  defined  by  state  law. 

(c)  Criminal-type  Offender.  A  juvenile 
who  has  been  charged  with  or 
adjudicated  for  conduct  which  would, 
under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(d)  Status  Offender.  A  juvenile  who 
has  been  charged  with  or  adjudicated 
for  conduct  which  would  not,  under  the 
law  of  the  jurisdiction  in  which  the 
offense  was  committed,  be  a  crime  if 
committed  by  an  adult. 

(e)  Non-offender.  A  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juvenile 
court,  usually  under  abuse,  dependency, 
or  neglect  statutes  for  reasons  other 
than  legally  prohibited  conduct  of  the 
juvenile. 

(f)  Accused  Juvenile  Offender.  A 
juvenile  with  respect  to  whom  a  petition 
has  been  filed  in  the  juvenile  court  or 
other  action  has  occurred  alleging  that 
such  juvenile  is  a  criminal-type  offender 
or  is  a  status  offender  and  no  final 
adjudication  has  been  made  by  the 
juvenile  court. 

(g)  Adjudicated  Juvenile  Offender.  A 
juvenile  with  respect  to  whom  the 
juvenile  court  has  determined  that  such 
juvenile  is  a  criminal-type  offender  or  is 
a  status  offender. 

(h)  Facility.  A  place,  an  institution,  a 
building  or  part  thereof,  set  of  buildings 
or  an  area  whether  or  not  enclosing  a 
building  or  set  of  buildings  which  is 
used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  or 
private  agencies. 

(i)  Facility,  Secure.  One  which  is 
designed  and  operated  so  as  to  ensure 
that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control 
of  the  staff  of  such  facility,  whether  or 
not  the  person  being  detaind  has 
freedom  of  movement  within  the 
perimeters  of  the  facility  or  which  relies 
on  locked  rooms  and  buildings,  fences, 
or  physical  restraint  in  order  to  control 
behavior  of  its  residents. 

(j)  Facility,  Non-secure.  A  facility  not 
characterized  by  the  use  of  physically 
restricting  construction,  hardware  and 
procedures  and  which  provides  its 
residents  access  to  the  surrounding 
community  with  minimal  supervision. 

(k)  Lawful  Custody.  The  exercise  of 
care,  supervision  and  control  over  a 
juvenile  offender  or  non-offender 
pursuant  to  the  provisions  of  the  law  of 
a  judicial  order  or  decree. 
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(1)  Criminal  Offender.  An  individual, 
adult  or  juvenile,  who  has  been  charged 
with  or  convicted  of  a  criminal  offense 
in  a  court  exercising  criminal 
jurisdiction. 

Subpart  I— General  Conditions  and 
Assurances 

§  31.800  Compliance  with  satute. 

The  applicant  State  assures  and 
certifies  that  the  State  Criminal  justice 
Council  and  its  subgrantees  and 
contractors  will  comply  with  the 
provisions  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1976 
Pub.  L.  90-351,  as  amended  by  Pub.  L. 
91-644,  Pub.  L.  93-83,  Pub.  L.  93-415, 
Pub.  L.  94-430,  Pub.  L.  94-503,  and  Pub. 
L.  96-157  (the  Justice  System 
Improvement  Act  of  1979);  and  with  the 
provisions  of  the  juvenile  justice  and 
Delinquency  Prevention  Act  of  1974, 
Pub.  L.  93-415,  as  amended  by  Pub.  L. 
94-503,  for  activities  funded  under  each 


§31. 801  Compliance  with  other  Federal 
laws,  orders,  circulars. 

(a)  The  applicant  State  further  assures 
and  certifies  that  the  State  Criminal 
Justice  Council  and  its  subgrantees  and 
contractors  will  adhere  to  regulations  of 
the  Department  and  other  applicable 
Federal  laws,  orders  and  circulars. 

These  requirements  are  described  in 
greater  detail  in  the  “Fiscal  Year  1981 
Application  Kit  for  Formula  Grant  under 
the  JJDP  Act.”  They  include  compliance, 
where  applicable,  with  the  provisions  of 
the  National  Environmental  Act  of  1966, 
Pub.  L  89-665;  the  Flood  Disaster 
Protection  Act  of  1973,  Pub.  L.  93-234; 
the  Clean  Air  Act,  Pub.  L.  88-206;  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  Pub.  L.  92-500;  the 
Safe  Drinking  Water  Act,  Pub.  L.  93-523; 
the  Endangered  Species  Act  of  1973, 

Pub.  L.  93-205;  the  Wild  and  Scenic 
Rivers  Act,  Pub.  L.  90-524;  the  Fish  and 
Wildlife  Coordination  Act,  Pub.  L.  85- 
624;  the  Historical  and  Archeological 
Preservation  Act,  Pub.  L.  93-291;  the 
Coastal  Zone  Management  Act  of  1972, 
Pub.  L.  92-583;  the  Hatch  Political 
Activity  Act,  Pub.  L.  93-443;  the  Animal 
Welfare  Act  of  1970,  Pub.  L.  91-579;  the 
Impoundment  Control  Act  of  1973,  Pub. 

L.  93-112;  the  Intergovernmental 
Cooperation  Act  of  1974,  Pub.  L.  93-510; 
the  Education  Amendments  of  1974 
(Title  IX),  Pub.  L.  93-318;  Executive 
Orders  Nos.  11246, 11377, 11507, 11738, 
11752,  and  11914;  Office  of  Management 
and  Budget  Circulars  Nos.  A-102  and  A- 
111;  FMC  Circulars  Nos.  74-4  and  74-7 
found  at  34  CFR  Parts  255  and  256 
respectively  and  all  amendments  and 


additions  to  those  statutes,  orders,  and 
circulars. 

(b)  In  administering  funds  awarded 
pursuant  to  this  application,  the  State 
will  assure  compliance  with  28  CFR 
Parts  18, 19,  20,  22,  42,  and  52  as  they 
relate  to  activities  funded  with  LEAA 
funds;  G  6060.1A,  Medical  Research  and 
Psychosurgery;  and  the  Guideline 
Manual  M  7100.1A,  Financial 
Management  for  Planning  and  Action 
Grants.  The  State  further  represents  that 
it  has  established  policies  and  provided 
procedures  to  assure  sound  fiscal 
control,  effective  management,  and 
efficient  use  of  funds  received  pursuant 
to  this  grant. 

§31.802  Application  on  file. 

Any  Federal  funds  awarded  pursuant 
to  this  application  will  be  distributed 
and  expended  pursuant  to  and  in 
accordance  with  the  programs  contained 
in  the  applicants  State’s  current 
approved  application  and  any  advance 
funds  will  not  be  awarded  for  any 
program  not  specifically  approved  and 
clearly  set  forth  in  the  current 
comprehensive  application.  Any 
departures  therefrom,  other  than  to  the 
extent  permitted  by  the  Administration’s 
current  program  and  fiscal  regulations 
and  guidelines,  will  be  submitted  for 
advance  approval  by  the 
Administration.  The  applicant  State 
assures  that  it  has  complied  with  any 
special  grant  conditions  applicable  to 
formula  grants  previously  awarded  to 
the  State  or,  as  to  those  special 
conditions  to  which  action  is  not  yet  due 
or  required,  will  comply  with  such 
conditions  within  specific  deadlines. 

§  31.8C3  Non-discrimination. 

The  State  Criminal  Justice  Council 
hereby  assures  that  it  will  comply  with 
and  will  insure  compliance  by  its 
subgrantees  and  contractors  with  all 
applicable  non-discrimination 
requirements,  including  but  not  limited 
to  Section  815(c)  of  the  justice  System 
Improvement  Act  and  its  implementing 
regulations  found  at  28  CFR  42.201,  et 
seq.  and  28  CFR  42.301,  et  seq.;  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Subparts 
C-E  of  28  CFR  Part  42;  and,  where 
applicable,  Section  262(b)  of  the  juvenile 
Justice  Act,  to  the  end  that  no  person 
shall,  on  the  ground  of  race,  color, 
religion,  national  origin,  or  sex  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  be  subjected  to 
discrimination  under  or  be  denied 
employment  in  connection  with  any 
program  or  activity  funded  in  whole  or 
in  part  with  funds  made  available 
through  the  Law  Enforcement 
Assistance  Administration.  The  State 
Council  further  assures  that  it  will 


comply  with  and  will  insure  compliance 
by  its  State  and  local  governmental 
subgrantees  with  the  requirement  that  in 
the  event  that  a  Federal  or  State  court  or 
Federal  or  State  administrative  agency 
makes  a  finding  of  discrimination  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  against  the  recipient  State 
or  local  government  unit  or  agency 
thereof,  it  will  forward  a  copy  of  the 
finding  to  the  cognizant  State  Council 
and  to  LEAA.  The  State  Council  further 
insures  that  educational  institutions 
comply  with  the  provisions  and 
requirements  of  Title  IX,  Section  901,  of 
the  Federal  Amendments  of  1972  (Pub.  L. 
92-318)  which  provides  that  no  person 
shall,  on  the  basis  of  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  financial 
assistance  from  the  Department  of 
Justice.  The  State  Council  recognizes  the 
right  of  the  United  States  to  seek  judicial 
enforcement  of  the  foregoing  covenants 
against  discrimination,  and  will  include 
a  similar  covenant  assuring  the  right  of 
the  United  States  to  seek  judicial 
enforcement  in  its  subgrants  or 
contracts. 

§  31.804  Applicability. 

The  applicant  State  hereby  further 
assures  and  certifies  that  by  appropriate 
language  incorporated  in  each  grant, 
subgrant,  contract,  subcontract,  or  other 
document  under  which  funds  are  to  be 
disbursed,  the  grantee  shall  assure  that 
these  conditions  apply  to  all  recipients 
of  assistance. 

Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Homer  F.  Broome,  jr.. 

Administrator,  Law  Enforcement  Assistance 
Administration. 
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